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THIS DECLARATION OF PROTECTIVE COVENANTS, made this __16
day of November , 198_8 , by ROANCKE PROPERTIES, a North
Carolina general partnership, hereinafter called the "Declarant";

WITNESSET H:

THAT WHEREAS, the Declarant is the owner of the real
property described in Article I of this Declaration and is
desirous of subjecting the said real property to the Protective
Covenants hereinafter set forth, each and all of which is and are
for the benefit of such property and for each owner thereof, and
shall inure to the benefit of and pass and run with said real
property, and each and every lot or parcel which is a subdivided
portion thereof, and shall apply to and bind each and every owner
thereof and the successors in interest of any owner thereof.

NOW, THEREFORE, the Declarant hereby declares that the real
property described in and referred to in Article I hereof. is and
shall Dbe held, transferred, sold and conveyed subject to the
Protective Covenants set forth below:

ARTICLE I

The real property which is, and shall be held, transferred,
sold and conveyed subject to the Protective Covenants set forth
in this Declaration is located in Dare County, North
Carolina, and is more particularly described as follows:

See Exhibit A attached hereto and incorporated herein by
reference.

The real property described in Article I hereof is subjected
to the Protective Covenants hereby declared to insure the best
use and the most appropriate development and improvements of each
lot thereof; to protect the owners of lots against such improper
use of surrounding lots as will depreciate the value of their

- property; to preserve so far as practicable, the natural beauty
of said property; to guard against the ereéction thereon of
poorly designed or proportioned structures, and structures
built of improper or unsuitable materials, to obtain harmonious
color schemes; to insure the highest and best development of-
said property; to encourage and secure the erection of attractive
homes thereon, with appropriate locations thereof on 1lots; to
prevent haphazard and in-harmonious improvements on lots; to
secure and maintain proper set-backs from street, and adequate
free spaces between structures, and in general to provide
adequately for a high type and quality of improvements 1in said
property and thereby to enhance the value of investments made by
purchasers of lots therein.
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ARTICLE IT
LAND USE AND BUILDING TYPE. Except as otherwise provided
herein no lot shall be used £for any purpose other than for
single-family residential purposes. As used herein, the term

"single-family" shall mean (1) a group of natural persons related

to each other by blood or legally related to each othap/E§~W

marriage or adoption, or (2) a group of not more than thr {(3)
persons not so related who maintain a common household\ in

dwelling constructed upon a lot. No building shall be erected,
altered, ©placed or permitted to remain on any lot other than one
detached single-family dwelling not to exceed forty-five feet
(45') in height measured from average ground level and a private
garage for not more than three cars. However, a lot may be used
for the location of a well, or as a utility 1lot including the

location ‘thereon of trash containers (screened), house and
service lines and facilities and well equipment and other utility
services. Also, a lot and building thereon may be used as an

amenity and recreational facility owned and operated by the
Declarant or Pirate's Cove Homeowners' Association, Inc. or for
the dedication by the Declarant of a street or other right of

way.
ARTICLE III

SITE AND BUILDING PLANS APPROVAL. No building, fence,
swimming pool, or any other structure shall be erected, placed,
moved onto or altered on any lot or premises in the Hammock
Village Subdivision until the building plans, specifications, and
plot or site plan showing the proposed location on the 1lot of
such improvements, have been approved in writing as to
conformity and harmony of external design with~ existing
improvements in the development, and as to location of the
improvements with respect to topography and finished ground
elevation by an architectural review committee (the Architectural
Review Board or "A.R.B.") composed of three persons designated
and appointed by Declarant or its assigns. In the event said
committee fails to approve or disapprove such design or location
within sixty days after said plans and specifications have been
submitted to it, or in any event, 1if no "suit to enjoin the
. erection of such improvements or the making of such alterations
has been commenced prior to the substantial ,completion thereof
in the case of major improvements, such approval will not be
required and this covenant will be deemed to have been fully
complied with. Members of such committee shall be entitled to
compensation for services performed pursuant to this covenant.
The Declarant has promulgated an initial Architectural Review
Board Application containing the requirements for proper review
and approval of site and building plans. Said Application is
hereby incorporated by reference herein as if set forth word for
word and shall be the form used until otherwise amended by the

A.R.B.

/
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The A.R.B. shall charge a fee of not 1less than $100.00 to
defray the costs of the review procedures contemplated hereunder.
The fee for architectural review may be increased to a maximum of
$200.00, in the event independent or outside architects or
engineers are used or consulted in the review process.

The A.R.B. will provide each owner of a lot within Hammock
Village a 1list of standards and guidelines to be followed with
regard to improvements erected within the subdivision. Said list
is incorporated by reference herein as if set forth word for
word, and shall be binding upon all owners and purchasers of lots
in Hammock Village.

The following items must be submitted to the A.R.B. in order
for the plans to be reviewed: site plans, house building or
construction plans, elevation plans, 1landscape plans (showing
walks, drives, and type, size and location of major plantings and
shrubbery) and samples of exterior siding and roofing materials
and colors. The site plans must indicate the distances to
existing structures and lot lines on the same or adjacent lots.

Each lot owner must also comply with all permit requirements
of municipal and other governmental authorities before beginning
construction, including, but not limited to, the obtaining of a
CAMA permit in the event such a permit is required. CAMA
regulations require that the maximum allowable impervious area
per each lot not exceed 3,142 square feet. All built upon area
shall be at least 30 feet from mean high water of all surface
waters classified as SA waters. :

ARTICLE IV

DWELLING SIZE AND DRIVEWAYS. Except with the prior written
approval of the A.R.B., no single-story residential structure
which has a heated area of less than 1700 square feet, exclusive
of porches, breeze-ways, steps and garages, shall be erected or
placed or permitted to remain on any lot; no story and one-half,
residential structure which has a heated area of 1less than 1900

square feet, exclusive of porches, breeze-ways, steps and
garages, shall be erected or placed or permitted to remain on any
lot; no two story residence exclusive of porches, breeze-ways,

steps and garages which has a heated area of 1less than 2000
square feet shall be permitted. \

A building used in conjunction with a water, sewer or public
utility shall be exempt from the size requirements contained

herein. All driveway material must meet the approval of the
A.R.B. If driveway materials are installed that have not been
approved by the A.R.B., the A.R.B. shall have the right to

require the. removal of any such driveway materials and the
replacement thereof with materials suitable to the A.R.B.
Declarant reserves the right to waive in writing any minor
violation of this Article, and for purposes hereof, any
violation which does not exceed 20% shall be considered a minor

violation.
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ARTICLE V

BUILDING LOCATION. 1In addition to and notwithstanding other
applicable setback provisions contained herein, no building shall
be located on any lot nearer to the street than 20 feet, nearer
to the CAMA line or any canal than 10 feet, or nearer toé the
side lines of lots than 5 feet. No structure shall be located
closer than 20 feet from an adjacent structure. 'In the event
other setback provisions contained herein shall conflict with the
foregoing setback provisions, the more restrictive setbacks shall
apply. The A.R.B. may waive a violation of the set-back
requirement provided for herein. This waiver shall be in
writing. A structure may be constructed or located closer than
20 feet from an adjacent structure if the structure under review
meets all applicable fire code standards. For the purpose of
this covenant, eaves, steps, chimneys and stoops shall not be
considered a part of the building. However, this Article shall

not be construed so as to permit or authorize any portion of a
building on a 1lot to encroach upon another 1lot. Declarant

reserves the right to waive in writing any minor violation of
this Article.

ARTICLE VI
EASEMENTS. Easements for installation and maintenance of
utilities (cable, water, sewer, electricity, telephone, etc.) and

drainage facilities are reserved as shown on the recorded plat
and over the front 10 feet (canal side) and the rear 15 feet
(streetside) of each lot and 5 feet on each side 1line unless
shown in excess of such distances on the recorded subdivision
plat, in which <c¢ase the plat shall control. Within these
easements, no structure, planting or other material shall be
placed or permitted to remain which may damage or interfere with
the use, installation and maintenance of the easements. The
easement on each lot and all improvements within the easements
shall be continuously maintained by the owner of each lot, except
for those improvements for which a public authority or utility
company is responsible for maintaining.

The developer reserves the right to subject the real
property in this subdivision to a contract with North Carolina
Power for the installation of underground electric cables which
may require an initial contribution and/or the installation of
street lighting, which may or will require a continuing monthly
or other periodic payment to North Carolina Power by the Pirate's
Cove Homeowners' Association, Inc.

Easements are hereby reserved over and through each and
every lot in the Hammock Village Subdivision for the use, benefit
and enjoyment of the Declarant, its agents, employees, successors
and assigns for the installation and maintenance of docks, piers,
boat slips, roads, streets and parking areas and for cable
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television services, sewage, water and other utility services,
and such other reasonable services that the Declarant may, in its
sole discretion, provide to said lots. Easements are also hereby
granted over and through each and every 1lot in the Hammock

Village Subdivision for the use, benefit and enjoyment of the

Pirate's Cove " Homeowners' Association, Inc., its agents,
employees, successors and assigns for the installation and
maintenance of any docks, piers, boat slips, roads, Streets,

parking areas and such other properties or improvements in and
adjacent to the Hammock Village Subdivision owned by or entrusted
to the Pirate's Cove Homeowners' Association, Inc. Said
easements in favor of Pirate's Cove Homeowners' Association, Inc.
shall include the rights of access, ingress and egress to fulfill
its obligations under the By-Laws of said Association and all

applicable Declarations and to enforce said By~-Laws and
Declarations for the benefit of and against all lot owners in the

Hammock Village Subdivision. Easements of access, ingress and

egress are hereby granted to Dare County and the Town of Manteo
over and through each and every lot in the Hammock Village

Subdivision as are reasonably necessary for the fulfilling of its

obligations and purposes as a governmental body and for the
providing of utility and other rights of access to the lots in

the subdivision. Any easement and rights of access herein
granted or reserved by this Article shall not obligate the
person, corporation, municipality, or other entity in whose favor
the easement has been granted or reserved to provide the services
or improvements for which the easements have been created,
unless, in each instance, they are otherwise obligated to provide

such service or improvement.

The docks, piers and boat slips located along and adjacent
to that <certain canal which borders the platted lots in the

Hammock Village Subdivision are the property of and is hereby
entrusted to the Pirate's Cove Homeowners' Association, Inc., to

be assigned to lot owners in Hammock Village Subdivision and to
be otherwise repaired, maintained, owned and administered by the
said Association in accordance with its Bylaws attached hereto.
No portion of any of the said docks, piers and boat slips which
may be 1located upon and within the platted 1lots of Hammock
Village Subdivision shall be considered a part &f such lots and
the owner of such lots may not claim to be the fee simple owner
of any such portions of the docks, piers. and boatslips located on
their lot(s). Said 1lot owners are granted a non-exclusive
easement of access, ingress and egress over the docks, piers and
boatslips of the Pirate's Cove Homeowners' Association, Inc., as
is otherwise herein provided.

ARTICLE VII

NUISANCES. No noxious or offensive activity shall be
carried on upon any lot, nor shall anything be done thereon which
may be or become an annoyance or nuisance to the neighborhood.
No signs or bill boards shall be erected or maintained on the
premises. Except during the initial period of construction,
no building materials or equipment may be stored or regularly
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maintalﬁ”ﬁdon‘jtﬁé]premQSes. No business activity or trade of
any kind whatsocever, which shall include, but not be limited
to, the use of any residence as a doctor's office or other
professional office of any kind, a fraternity house, a rooming
house, a boarding house, an antique shop or gift shop, shall be
carried on wupon any lot. However, the prohibition in this
Article against business activity shall not apply to 1lots
remaining unsold and still owned by the Declarant. :

ARTICLE VIII

TEMPORARY STRUCTURES. Except with the prior written consent
of the A.R.B. no trailer, tent, shack, barn, or other
outbuilding, other than a private garage for not more than three
cars, shall be erected or placed on any lot in the subdivision.
Except with the prior written consent of the A.R.B. no detached
garage shall at any time be vused for human habitation

temporarily or permanently.
ARTICLE IX

FENCES. Neo fence, wall, hedge, or mass planting shall be
permitted to extend beyond the minimum building set-back line or
within 20 feet of any street established herein except upon the
prior written approval by the A.R.B. No chain link fence shall
" be used. All fences, walls or other barriers or structures shall
be approved, in writing, by the A.R.B. prior to the commencement
of construction thereof.

ARTICLE X

. ACCESSORY BUILDINGS. No accessory building of any nature
whatsoever (including, but not limited to, detached garages,
storage buildings, dog houses, greenhouses) shall be placed on
any lot without the prior written approval of the A.R.B. The
A.R.B. shall determine, in its sole discretion, the location,
type and use of accessory buildings which may be permitted on any
lot. No garage may face the street directly without the prior
written approval of the A.R.B. o

ARTICLE XI

APPEARANCE. Each Owner shall keep his lot or building site
free of undergrowth, dead trees, trash ‘and rubbish and
maintained so as to present a pleasing and tidy appearance. In
the event an owner does not properly maintain his lot or building
site as above provided, in the opinion of the A.R.B. then
Declarant may have the required work done and the costs thus
incurred shall be paid by the Owner. The Declarant reserves the
right to approve all exterior paint colors, masonry colors and
designs and all roofing material selection. The Declarant
recommends earth-tone colors on all exteriors of structures or
improvements. Declarant reserves the right to select one mail
delivery box which must be used by the owners or occupants of all
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lots or unicts. No overhead service or utility 1lines shall be
allowed except during periods of construction. No satellite
dishes or other antennae shall be allowed on individual lots. No
statuesques or other ornamentation shall be allowed without the
prior written approval of the A.R.B.

It is the purpose of the landscaping and appearance review
and approval provisions hereinabove to assure that the removal of
existing trees is minimized and that the dwellings and

improvements constructed are situated on the lot(s) in the most
advantageous positions possible, with respect to other dwellings
and improvements. All backboards and other fixed game or play

structures shall be located on the front (canal) side  of the
dwelling away from the street.

ARTICLE XII

SEWER AND WATER. No sewage disposal system or individual
well is permitted, as 1long as adequate services are provided,
without the written consent of the Declarant. The Declarant has
the absolute right to determine the manner in which sewage
services are provided to the lots.

The Hammock Village Subdivision has been annexed by the Town

of Manteo. In anticipation thereof, the Declarant and the Town
of Manteo entered an agreement to assure that water and sewage
services are provided to the lots. Each lot owner will be

responsible for the costs of such water and sewage services to
the individual lot(s), or shall share the costs thereof as common
expenses of PCHA The aforesaid agreement for water and sewage
services obligates the Declarant to make payments to and
establish escrow accounts for the benefit of the Town of Manteo
to facilitate the expansion of present or construction of new
wastewater treatment plants adequate to meet the needs of the
Pirate's Cove Development.

Trash and garbage pickups by the Town of Manteo shall be by
means of the use of dumpsters. In the event door-to-door pickup
is requested by individual 1lot owners, any such door-to—~door
pickup will be provided by the Declarant, and not by the Town of
Manteo, unless otherwise agreed. Throughout the Pirate's Cove
Development, the Declarant will provide trash or garbage pickup
- which requires special handling, e.g. fish carcasses.

i
\

The Declarant and or the PCHA shall provide street, sidewalk
and street 1lighting maintenance for the subdivision, and such
shall not be the responsibility of the Town of Manteo.

Any and all of the aforesaid services for utilities, garbage
and trash pickup, and street, sidewalk, and street lighting
maintenance services which shall be the responsiblity and
obligation of the Declarant may be transferred and conveyed to
the PCHA, at Declarant's sole discretion.
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ARTICLE XIII

ANIMALS. No animals (including horses) or poultry of any
kind, other than house pets shall be kept or allowed to remain on
any lot in the subdivision.

ARTICLE XIV

A non-exclusive easement and right is hereby given, granted
and conveyed to each owner for access, ingress and egress to and
from U.S. Highway 64/264 over Pirate's Way and over and through
all roads, streets, and accesses constructed and maintained by
the Declarant or by the Pirate's Cove Homeowners' Association,
Inc. The Pirate's Cove Homeowners' Association, Inc. is
obligated to accept and shall accept responsibility for
maintaining the streets, roads, cul-de—-sacs, other easements and
accesses, sidewalks and street lights within this subdivision of
single-family lots, the costs of which shall be borne on a pro
rata basis by the lot owners in the subdivision along with other
Class A members of the Pirate's Cove Homeowners' Association,

Inc. The streets within the subdivision's boundaries are
private and their use shall be 1limited to 1lot owners in the
subdivision and their agents, invitees and guests. The standard

to which said roads and streets in said subdivision shall be
maintained is the same standard and condition maintained by the
Declarant as of the date hereof.

ARTICLE XV

Each owner in Hammock Village, Single-Family Subdivision
shall be a Class A member of and shall be entitled to all the
rights and privileges of a Class A member of the Pirate's Cove
Homeowners' Association, Inc¢. The Pirate's Cove Homeowners'
Association, Inc. has been incorporated by the Declarant as a
comprehensive property owners' association for the entire
residential area of Pirate's Cove for the purpose of owning and
maintaining the roads, streets, amenities, and other common
properties in Pirate's Cove, including the single-family lot
subdivision of Phase I affected by these covenants. As a member
of the Pirate's Cove Homeowners' Association, Inc., each lot
owner will enjoy the benefits of membership in the incorporated
property owners' association, which shall include the rights and
privileges of use and access to all recreational amenities and
facilities within Pirate's Cove which shall be or has been
dedicated Dby or granted and conveyed to the Pirate's Cove
Homeowners' Association, Inc. by the Declarant or its successors.
Among these rights and privileges shall be the use and enjoyment
of a dock, pier, or boat slip assigned to a lot owner as a member
in good standing of the Pirate's Cove Homeowners' Association,
Inc. The terms and provisions of the By-Laws of the Pirate's
Cove Homeowners' Associlation, Inc., which are attached hereto as
Exhibit "B", are hereby incorporated by reference herein as if
set forth word for word. Each lot owner takes title subject to



salid By-Laws, and in the event of a conflict between said By-Laws
and this Declaration, the By-Laws of the Pirate's Cove
Homeowners' Association, Inc. shall prevail.

ARTICLE XVI

ASSESSMENTS. Each and every owner of a lot, as a member of
the Pirate's Cove Homeowners' Association, Inc., agrees to pay
for each lot owned to said Association for the maintenance of the
streets, roads and other common properties, amenities and

facilities which said Association may now own or hereafter
acquire, a sum equal to 1/X (X -equalling the total number of
Class A votes in the Pirate's Cove Homeowners' Association, Inc.)
of the common expenses of the Pirate's Cove Homeowners'
Association, Inc. during that year, which shall be a recurring
quarter-annual assessment due to the said Association, unless and
until terminated pursuant to ARTICLE XVIII of this Declaration.
Each owner shall pay said sums promptly when they become due but

in any event within thirty (30) days after they become due.
Upon failure of said lot owners to pay said sums when due, the
amount due shall become a lien upon the lot or lots owned by such
lot owners which lien may be <claimed by notice and enforced by
civil action in the nature of the enforcement of a laborer's and
materialmen's lien against real property pursuant to G.S. 44A-7,

et seqg. or, in the sole discretion of the Pirate's Cove
Homeowners' Association, 1Inc¢., by civil action in the nature of
the foreclosure of the lien of a deed of trust. In lieu of
payment of said sums on lots owned by the Declarant, Roancke
Properties, or its successors, the Declarant may elect, in its

sole discretion, to pay for actual operating expenses in excess
of the collections of assessments herein provided for to the
extent that said excess would be otherwise payable for 1lots then
remaining unsold. 1In the event a court of competent jurisdiction
shall rule that an owner(s) other than the Declarant is not
liable for the common expenses and assessments herein provided
for, such owner(s) shall pay, in 1lieu thereof, $1,200.00 in
annual assessments to the Pirate's Cove Homeowners' Association,
Inc. Special assessments may be made in accordance with the By-
Laws of the Pirate's Cove Homeowners' Association, Inc.

No lot owner may escape or absolve himsélf of liability for
. the common expense assessments, maintenance fees, and other
assessments by abandonment or non-use of his lot, the common
properties and recreational facilities of ‘'the Pirate's Cove
Homeowners' Association, 1Inc. or by attempting maintenance by
himself.

DEVELOPMENT RIGHTS. The Declarant hereby reserves unto
itself, its successors and assigns non-exclusive easements and
rights over and through Pirate's Way, the roads, streets,
parking areas, docks, piers, boat slips and other areas in and
adjoining the Hammock Village Subdivision, for the use, benefit
and enjoyment of Roanoke Properties, its agents, employvees,
successors and assigns. Said easements are reserved for the
purpose and intent of developing and improving lands and
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properties in Pirate's Cove according to its Master Plan and as
it, 1in its sole discretion, may deem proper. Declarant reserves
the right to create additional subdivisions or other planned
communities in Pirate's Cove and to add such additional
subdivisions or other planned communities to the Pirate's Cove
Homeowners' Association, Inc. The plans of the Declarant are to
build or develop approximately 627 residential units in the
residential area of Pirate's Cove, which units its may be
condominium units, townhouse units, or lots in a subdivisions,
but no assurances are given that any or all of such wunits shall
be built or developed. To the extent such residential units are
completed, they will be added to the Pirate's Cove Homeowners'
Association, 1Inc., and the owners thereof will be obligated to
pay their pro rata share of the common expenses of said
Association.

DECLARANT CONTROL PERIOD. Notwithstanding anything
contained herein to the contrary, the Declarant, Roanocke
Properties, 1its successors and assigns, shall have the right to
appoint and designate the entire Board of Directors of the
Pirate's Cove Homeowners' Association, 1Inc. until January 1,

1992. Said Board of Directors shall have all powers given or
granted by these Declarations, the By-laws of the Pirate's Cove
Homeowners' Association, Inc., and other applicable Declarations.

Beginning with the next annual meeting of the membership of said
Association after January 1, 1992, the Board of Directors shall
be elected as set forth in Section 1.A. of Article I of the By-
laws of the Pirate's Cove Homeowners' Association, Inc.

RIGHTS OF PIRATE'S COVE HOMEOWNERS' ASSOCIATION, INC. The
Pirate's Cove Homeowners' Association, Inc. is hereby granted the
absolute and exclusive right to maintain, control and assign the
docks, piers and boat slips throughout the residential area of
Pirate's Cove, including those adjacent to the Hammock Village

Subdivision. The docks, piers and boat slips adjacent to this
subdivision are to be used by and assigned solely to the lot
owners in the Hammock Village Subdivision. The Pirate's Cove
Homeowners' Association, Inc. 1s hereby given the right and
option, in its sole discretion, to charge and assess the lot

owners in this subdivision alone for the costs of maintenance,
upkeep and repair of the docks, piers and boat slips adjacent to
Hammock Village  Subdivision. This shall include the right to
charge a recurring fee for water, electricity and other services
provided to lot owners who, in fact, have been assigned an area
of dockage. The assignment of dockage shall be in accordance
with the provisions of the By-Laws of the Pirate's Cove
Homeowners' Association, Inc. )

No boat or other vessel or craft shall be docked or moored
in the waterways and canals in Pirate's Cove so as to block or
hinder the reasonable access, ingress and egress of others. No
boat or other vessel or craft over fifteen feet (15') wide,
measured at the "beam", shall be allowed in the residential area
of Pirate's Cove, unless it shall first seek and obtain the prior
written approval of the Board of Directors of the PCHA The Board

10
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of Directors of the PCHA may by appropriate resolution, make such
other and further rules and regulations concerning the use and
enjoyment of the docks, piers, boatslips, canals and waterways in
the residential area of Pirate's Cove.

The Pirate's Cove Homeowners' Association, Inc. is hereby
granted the absolute right to appoint, designate and hire the
managing entity who will provide management services for all
property owners' associations in Pirate's Cove, including the
Pirate's Cove Homeowners' Association, Inc., as set forth in its
By-Laws.

ARTICLE XVII :

PARKING. Adequate off-street parking shall be provided by
the owner of each lot for the parking of motor vehicles owned by
such owner, and owners of lots shall not be permitted to park
their automobiles on the streets in the development. Oowners of
lots shall not be permitted to park boats, trailers, campers and
all other similar property on the streets in the subdivision and
such property shall be parked in a garage or screened area
approved by the A.R.B. concealing it from view.

ARTICLE XVIIT

TERM. These covenants are to run with the land and shall be
binding on all parties and all persons claiming under them for a
period of twenty-five (25) years from the date these covenants
are recorded, after which time such covenants shall be
automatically extended for a successive period of twenty (20)
years unless an instrument signed by a majority of the then
owners of the lots has been recorded, agreeing to change said
covenants in whole or in part.

ARTICLE XIX

ENFORCEMENT. Enforcement shall be by proceeding at law or
in equity against any person or persons violating or attempting
to violate any covenant either to restrain violation or to
recover damages.

ARTICLE XX

A SEVERABILITY. Invalidation of any one of these covenants or

any part thereof by judgment or court order in no way affects any
of the other provisions which shall remain in full force and
effect, and the failure of any person or persons to take action
to enforce the violation of any of these covenants and
restrictions shall not be construed as a  waiver of any
enforcement rights and shall not prevent the enforcement of such
covenant or covenants in the future.

11
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ARTICLE XXI

AMENDMENTS. Declarant reserves the right to amend these
restrictions from time to time as it may deem necessary. This
Declaration may also be amended by an instrument approved by
three—fourths (3/4ths) of all lot owners in the Hammock Village
subdivision and two-thirds (2/3rds) of all Class A members of
the Pirate's Cove Homeowners' Association, Inc. Said amendment
shall be effective upon recordation in the Dare County Registry.

ARTICLE XXIT

IN TESTIMONY WHEREOF, the said Declarant, a partnership has
caused this instrument to be signed and sealed this the 16  day
of November , 19838 .

ROANOKE PROPERTIES, A North
arolina General Partnership

Cl s o=

es R. Ro . III
esignee of Executive
Committee

By:

STATE OF NORTH CAROLINA
COUNTY OF U/ake

I, the undersigned Notary Public, do hereby certify that
James R. Rogers, III appeared before me this day and acknowledged
that he 1s Designee of the Executive Committee of Roanoke
Properties, a North Carolina General Partnership, and that by
authority duly given and as the act of the partnership, he has
acknowledged the due execution of the foregoing instrument.

70 WITNESS my hand and notarial seal this /5 day of
/

, 1984 . MOWJ

Notary Public
LINDA R. HERRING
My commission expires: NOTARY PUBLIC

VENDS, WAKE COUNTY, N.C.

12



NORTH CAROLINA

DARE COUNTY

The foregoing cgrtlf ate§ of/7<zé<w,/7,/.£;// ”ZﬁLszﬁ .
a notary public of _ A/Aéz, ,¢4/or2f— r,¢ﬁzﬁf‘/,¢/44, el
and #’ [/, a notary publfc of
, are certified to be correct.

o
) Presented for registration this the /Q? day of
/C&i’ 4:4{4‘2;4:2/2/ . 1983, at 4£./ Y o'clock £2..m., and
rqcorded in this office in Book ) 7y Page gRX7/ .

/%iw

Register of Deeds

/

By:

Assistant/Deputy
Register of Deeds
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JOINDER

WHEREAS, Atlantic Permanent Savings Bank, F.S.B.
(formerly Atlantic Permanent Federal Savings and Loan
Association) (hereinafter the "Beneficiary"), is as of the date
of recofdation of the foregoing Declaration of Protective
Covenants for Hammock Village Subdivision (the "Declaration"),
the first mortgagee of the property being submitted to said
Declaration by virtue of that certain Deed of Trust recorded in
Deed Book 494, at page 702, Dare County Registry (the "Deed of
Trust");

WHEREAS, Hugh L. Dougherty, Jr. and Stephen E. Blythe
(hereinafter "Trustees") are Trustees of the aforementioned Deed
of Trust; and

WHEREAS, Roanoke Properties, as fee simple owner of the
property submitted to the foregoing Declaration, has requested
that the Beneficiary and Trustees sign this Joinder for the
purposes herein expressed;

NOW, THEREFORE, the Beneficiary and Trustees by their
signatures hereto do hereby signify thei;’agreement to
subordinate the priority created by the_Deed‘ef Trust to the
Declaration for the sole and limited purpose of allowing the
covenants and restrictions created by the Decla;ation to survive
foreclosure of the Deed of Trust, iﬁ whole or in part, or the

taking of any deed(s) in lieu of foreclosure. By their Joinder

hereto, neither the Beneficiary nor the Trustees expresses any



opinion on the content of the Declaration or its validity under
applicable law. Neither the Beneficiary nor the Trustees, by
their Joinder hereto, shall be deemed a joint venturer with
Roanoke Properties nor subject to any developer liability.
Roanoke Properties, by its signature hereto, hereby agrees to
indemnify and hold harmless the Beneficiary and the Trustees from
and against any and all claims, demands, actions or causes of
action, including reasonable attorneys' fees, arising out of
their Joinder heretc, the Declaration or the development by
Roanoke Properties of the Hammock Village Subdivision.

IN WITNESS WHEREOF, the parties hereto have caused this
instrument to be duly executed as of the 18th day of

September , 1987.

ATLANTIC PERMANENT SAVINGS
BANK, F.S.B.

By CMWW

its Corpordte Executive Officer

Hugh L. Dougherty, Jr., Trustee

e . . :
St#gphen E. Blyt?ﬂ} Trustee

ROANCKE PROPERTIES

By

1ts
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EXHIBIT A
ATTACHED TO DECLARATION OF PROTECTIVE COVENANTS
FOR :
HAMMOCK VILLAGE SUBDIVISION
PIRATE'S COVE, PHASE I

All those certain lots numbered 1 through 56 inclusive, Hammock
Village Subdivision, and all roads, streets, right-of-ways, cul de
sacs and any other property and improvements as shown and depicted on
that certain plat entitled "PIRATE'S COVE - PHASE ONE, HAMMOCK
VILLAGE, MANTEO, DARE COUNTY, NORTH CAROLINA, FINAL PLAT" prepared by
Bissell Associates, Jesse S. Jewell, R.L.S., dated 8/8/88 and recorded

in Plat Cabinet C , Slides 628, 62C and 62D , Dare County Registry,

which plat is hereby referred to and incorporated by reference herein

ior a more particular description of the property.



